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U. S. DEPARTJiIENT OF UBOR 
VvAGE .\ND HOUR DdVTioION 

Iffashington ...;,-

DECISION RELEASES $200,000 TO SOUTiiH'iJJ GARiUKT WOR.K'SRS ... . 

About i^2.10,000 now held i.n escrow ^^dll be pa.id to garment v/orkers i n t h e south 

as a resvrlt of a dec i s i on by t h e Coiud of Appeals fo r t h e D i s t r i c t of Col-ombia, 

General P h i l i p B. Fleming, Adminis t ra tor of the Wage and Hour Divis ion, U. S. 

Depiartmerd of Labor, announced today . 

The dec i s ion upheld the ?pp?.rel wage o rde r s put i n t o e f f ec t by General Fleming 

on Ju ly 15, 1940. Thi r ty-one c l o t h i n g f i r m s , .members of the Southern Garment 

Manufacturers Assoc ia t ion , p e t i t i o n e d t h e Cour t . t o s e t a s i d e the o rde r s v/hich 

e s t a b l i s h e d mir.imum r a t e s between 3.V'-l/2 .and 4O cen t s an hoirr' f o r d i v i s i o n s of 

the appa re l i n d u s t r y . The orders increas-.^d the wage r s t e of about 195^000 

garment workers i n the n a t i o n . - ••....;-.,-

The f i rms j o i n i n g .in t h e s u i t posted Lond.'j t o t a l l i n g more than $300,000. 

Most of them a re engaged i n making men's co t ton garments f o r which t h e minimum i s 

3 2 - I / 2 cents an hour . Some of them -'.vere a f fec ted by a 37-1/2 cen ts an hour 

minimum r a t e for t h e mamafacture of men's s i ng l e parit's of o the r than 100 percen t 

c o t t o n . Many of t h e f i rms p a r t i c i p a t i n g i n the s u i t l ac roased t h e i r wage r a t e s 

l a s t f a l l due to tho product ion demanded by the defan.so pro,gra.ra. Some of the 

f irms which brought., s u i t , how.^ver, have cont mu.id to pay peice work r a t e s 

y i e l d i n g l e s s than 32-1/2 cen t s an hour and have be:ri p u t t i n g the d i f f e r ence i n 

escrow up t o the tiiae of tho d e c i s i o n of ti ie C c n d . T:ie;re wiJ.l be a hea r ing i n 

Washington on Ju ly 30 on a recoraiuended minimum iiRge of 40 cen t s an hour fo r the 

nnnufac turs of men's c o t t o n garaients . Thii; r a t e v/as uaanijnously rccomiended i n 

Apr i l by a corai-.dttee r e p r e s e n t i n g tho indust . ry . 

A group of manufacturers of i n f a n t s ' and c h i l d r e n ' s . w e a r a l so asked to have 

the ;mge o rde r s e t a s i d e . These manufac turers , however, did not ask f o r a s t a y of 

the wage order as i t a f f ec t ed t h e i r ope ra t i ons .and so were not r equ i r ed to pos t 

• bond.s. . •' . : . • ..: . y -a '- ,•, • .. . .:.•. (3623) 



- 2 -

In an opinion by Associate Justice Fred M. Vinson, concurred in by Chief 

Justice D. Lav/rence Groncr and Associate Justice Justin Miller, the Court 

sustained the validity of the entira procedure by v/hich the apparel wage orders 

were issued. The Court rejected the contention that the petitioners had not 

received a fair heaidng in certa.ln respects and uphold the power of the 

Administrator to appoint a presiding officer to receive evidence at the public 

hearing vihich the Wage and Hour Act reeiuires beiore recommendations of an industry 

comidttee can be approved by the Administrator. 

In issuing the wage orders for th.a appa.rel industry, the Adndnistrator had 

rejected the ti-o recommendations vhich the Goi-oirdttee had rnade for the e-mbroideiies 

iridustry. The Court held that since the Adainistrator did not change the rates 

which were reco.Timonded by the Committee .and did not ciiange the definitions of any 

of the divisions which have been formulated by the Committe..:, ho had power to 

reject the recomiiendations for the embroideries industry. Subsequent to this re­

jection, the Adminis-tr.ator appointed a new cor.mdttee for the embroideries industry 

and put into effect the 372 cent minimum v/hich it recommended, , -•: 

The Southern Garment Manufacturers Assccrlation also attacked as unlawful the 

classification of men's v/ash suits with the rest of the raen's clothing industry 

under a 40 cent rate and the distinction bet^veen a 32;j cent rate and a 372 cent 

rate for single pants, depend.ing on whether or not they contain any fabric other 

tl-an cotton. The Court held that since the iHrijor dssue in any .such clas.sification 

was the factual one, the Administrator's deciaion, supported by substantial 

evidence in the record, had to be sustained. In answer to the argument that pro­

duction could not be carried on as a practical ma.tter under these differerit 

classifications, the Court concluded that the practical difficulties were not 

insurmountable. The Court said: "Congress recognized that in some instances 

there would be hardships, but it adopted the policy that .it is better that way 

than having many working for indecent wages." ' 

The final point raised in the Southern Garment case was the claira that 

differentials should have been established for the South v/ith a lov/er irdnimnm rate. 

I 

1 



- J -

The Court, in rejecti.ng tha.s argument, pointed out that i t was a matter of 

administrative judgment hov/ much weight should be gi.-ven to the competitive con­

di t ions and other factors bearing upon the prop.riety of a reg.ional c l ass i f i ca t ion . 

Tlie Court stated that the approval of recoimeridations carrying no regional 

c lass i f ica t ion was not an abuse of the Administrator 's d i scre t ion . , 

In the in fan t s ' and ch i ldren ' s wear case (Ardree & Seedman v. Administrator), 

the tv/o pr incipal contentions were tha t no member of the comiidttee v/as engaged in 

the production of in fan ts ' and chi ldren ' s gar.momts and tha t cer ta in factors pro­

vided for in the Wage and Hour Act had not been considered by the comaittee and by 

the Administrator. The Court stcated, v/ith respect to tho f;Lrst po.int, tha t the Act 

merely required employer member.̂  to be representat ive of the group of indust r ies 

over v/hich tho committee was given ju r i sd ic t ion and spec.idically held that v/here 

several industr ies are brou.'-^ht luider a singlv. committee for vage order procetdings, 

i t i s not necessary tha t each industry be en t i t l ed to a representati.ve. V/ith 

respect to the second point, the Court held that the standards specified in the 

lav/ had been considered and tha t if the pe t i t ioners f e l t tha t cer ta in specific 

economic factors r e l a t i ng to t he i r industry should have received par t icu lar 

a t ten t ion , i t vas t h e i r respons ib i l i ty to present evidence to the Admirdstrator 

concerning them. The Admirds-trator was not under a duty, the Court said, to dig 

up evidence on every possible pert inent matter. 
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